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Chairman Issa, Ranking Member Cummings, and members of the Committee,
thank you for the invitation to testify today.

My name is Ellen Miller and | am the co-founder and executive director of the
Sunlight Foundation, a non-partisan non-profit dedicated to using the power of the
Internet to catalyze greater government openness and transparency. We take inspiration
from Justice Brandeis’ famous adage “Sunlight is said to be the best of disinfectants.”

The Sunlight Foundation focuses primarily on creating transparency and
accountability for the federal government through the development of databases, tools,
and policies that illuminate the influence behind official decisions. Just as importantly,
we have worked to make it easier to understand the outcomes of those decisions, so that
citizens can track the government’s work.

We have long been interested in improving federal spending transparency.
Sunlight provided initial funding to OMB Watch to build a database of federal grants and
contracts that became FedSpending.org, a model for the USASpending.gov website. We
have followed earmarks through both investigative reporting and publicly-distributed
research projects; helped persuade the House of Representatives to publish the
Statements of Disbursements online; and extensively tracked federal subsidies -- sector

by sector -- as a part of the Subsidyscope project of the Pew Charitable Trusts. We have



also followed with dismay Congress’ recent deep reduction in budgetary support for
federal financial oversight and collaboration through a reduction in the appropriation for
the Electronic Government Fund, and advocated for a reversal of this decision in FY
2012.

Federal spending is a vital part of a transparent and accountable government. We
are just beginning to see the benefits of online transparency as it applies to government
spending. Only recently have the web tools been built and datasets released online that
have begun to publicly illuminate government spending. For example, we developed a
website, InfluenceExplorer.com, that displays federal contracts right alongside political
contributions, lobbying activities, and contractor misconduct reports.

Because citizens are learning how to engage with the government online, our
collective goal should be a truly open and accountable system for tracking every dollar
the government spends. Sunlight’s experience in developing databases and tools for
tracking federal spending makes us cautiously optimistic that technology makes this
dream attainable. To get there, we must resolve serious problems with how the federal
government currently accounts for, tracks, and shares federal spending data.

Sunlight often grapples with poorly published data, proprietary identifiers that
hinder effective tracking of corporate entities, and agencies that are unresponsive to
FOIA requests. Nevertheless, we have redoubled our efforts to improve transparency and
disclosure in the areas of grant and contract spending, government loans and guarantees,
and tax expenditures.

Previously, | testified to this committee regarding our data quality analysis* of

Available at Clearspending.org



grants reported in USASpending.gov. We had identified almost $1.3 trillion in spending
that failed to meet one of the following three metrics: timeliness, completeness, and
consistency. Recently, Sunlight has revisited that analysis, and determined that while
there are some improvements, many worrisome discrepancies in the grants data from
USASpending.gov remain.

For 2010, we found that USASpending.gov still has over $800 billion in
obligations that were under- or overreported by a margin of at least 50%. This isn’t an
improvement; the decrease from $1.3 trillion to $800 billion in misreported dollars is
almost entirely due to Medicare spending, which was reported to USASpending.gov
shortly after our analysis was completed last year. Of 2010’s $800 billion reporting
discrepancy, $50 billion is from programs that do not report any obligations to
USASpending.gov -- around 6%. OMB currently has no process for identifying non-
reporting programs. Nor has OMB produced the USASpending.gov data quality
dashboard referenced in an April 2010 memo.” We believe that continued oversight and
examination of the grants data in USASpending.gov is needed for further progress.

Loan data in USASpending.gov is in significantly worse shape. Using the same
methodology, we found $400 billion in misreported loan obligations for FY2010, out of
an estimated $550 billion total. In other words, 70% of all loan obligations were
misreported to USASpending.gov.® This area of federal spending is in dire need of

further oversight.

2 See http://1.usa.gov/dUsdxY

3 We have not included the $8 trillion in student loans that is currently reported to

USASpending.gov. This is such a gross overestimate that it makes all numerical comparisons
impossible when this data point is included. As a separate point, we believe that loans are under
much less scrutiny than other types of spending and that the reporting requirements are often
misunderstood and misapplied.



OMB has stymied our efforts to apply a similar data quality analysis to
contracting data. We requested access to internal data quality reports that each agency has
submitted to OMB for the past three years,* which would show what the agencies know
about their data quality and their plans for improvement.> OMB has not only denied our
request to produce this information, but has yet to fulfill a subsequently-filed FOIA
request that has been pending for the last nine months. It is ironic that the agency
responsible for promulgating the Open Government Directive and spearheading the
government’s transparency efforts is standing in the way of better financial transparency.

Our efforts to learn more about tax expenditures -- spending administered through
the tax code -- has run into structural problems with how (and whether) the data is made
available to the public. Estimates on specific tax expenditures are released separately by
the Joint Committee on Taxation and the Department of Treasury. Their estimates often
disagree, and neither body uses a common identifier system to make tax expenditures
easily comparable. Unhelpfully, the Joint Committee publishes their estimates buried
deep within a several-hundred-page PDF, instead of a much more user-friendly format.
To start, tax expenditure data should be published in accessible, machine-readable
formats with proper context and identification. This kind of spending deserves equal
scrutiny to that made through grants and contracts.

OMB, like many agencies, has multiple and sometimes conflicting
responsibilities. One responsibility is the decidedly non-political task of enforcing federal

financial reporting requirements. But they also strive to avoid creating political problems

Memo and report template: http://1.usa.gov/IfBICO

These reports certify the percentage and dollar amount of an agency’s contracts that are
available in USASpending.gov and are signed by the senior procurement official for that agency.
They also discuss the agency’s plan for improving their contracting data and provide metrics on
specific data fields.
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for the President that can arise from public criticism of agency failings, such as when
they fail to properly and accurately report spending. These political liabilities are
inevitable for OMB. There’s no public interest justification for withholding access to
federal reports on spending data quality, for example, but that’s just what OMB has done.
Good faith enforcement of financial reporting requirements may require an independent
platform to allow objective administration.

This problem is not confined to spending transparency. Information policy, ethics
oversight, and lobbying disclosure policies, all of which OMB administers to one degree
or another, suffer from similarly counterproductive incentives -- where OMB’s close
identification with the President conflicts with the need to be a neutral enforcer. This is
not to say that (this, or any) OMB has unduly politicized their involvement in these
issues, but simply that it may be structurally incapable of pursuing these goals in the best
way possible.

However and wherever such transparency responsibilities are ultimately placed,
government must keep in mind general principles for openness in government.

First, transparency is government's responsibility, as private/non-profit efforts can
reach only so far. Accordingly, both Congress and the federal branch must make broad
changes in their information and technology policies to establish online, real time public
access as a priority for virtually all the operations of the federal government.

Second, public means online. Whenever the government has committed to making
information public, the standard for "public™ should include "freely accessible online.”
Information cannot be considered public if it is available only inside a government

building, during limited hours or for a fee. In the 21st century, information is properly



described as "public” only if it is available online, for free, in some kind of reasonably
parse-able format.

Third, data quality and presentation matter. Data should be made available online
in as unrestricted a manner as possible, subject only to reasonable privacy and security
concerns.® Moreover, the Internet has redefined effective communications and
publishing. It is an around-the-clock open medium, in which standard practices include
continuous, contemporaneous dissemination, permanent searchability and reusability,
among other key features.

Disclosure should move at the same pace as influence over such decisions; thus
arbitrary periodic filing requirements (e.g., annual, quarterly or monthly) violate this
standard and hinder public trust and participation. Fortunately, the Internet enables
inexpensive real-time publishing.

Our role as citizens is only as strong as our government is open. The actions that
make up our civic lives — informed voting, active participation, thoughtful discourse — all
depend on access to public information. Our democracy depends upon it.

I applaud this Committee’s attention to opening up the government’s purse for
public review. Doing so is crucial to making the government more open and accountable.
| thank you for the opportunity to discuss this issue with you, and am looking forward to

your questions.

6 See “Ten Principles for Opening Up Government Information,” available at

http://sunlightfoundation.com/policy/documents/ten-open-data-principles/. The principles
address the following data quality issues: completeness, primacy, timeliness, ease of physical and
electronic access, machine readability, non-discrimination, use of commonly owned standards,
licensing, permanence, and usage costs.



http://sunlightfoundation.com/policy/documents/ten-open-data-principles/
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