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BEFORE THE STATE BOARD OF PHARMACY
STATE OF COLORADO .,

Case No. 2009-002534
STIPULATION AND FINAL AGENCY ORDER

IN THE MATTER QF CISCIPLINARY PROGEEDINGS REGARDING THE LICENSE
TO PRACTICE AS AN IN-STATE FRESCRIPTION DRUG WHOLESALER IN THE
STATE OF COLORADO OF SUPERIOR MEDICAL SUPPLY, INC., wWH! 6004,

Respondenl,

ITiS HEREBY STIPULATED AND AGREED by and between the Colorade Stale
Board of Pharmacy {("Board”) and Superior Medical Supply, Ing,, {“Respondent") to
resolve all matters pertaining 1o Board Case Number 2008-002934, as follows:

FINDINGS AND CONCLUSIONS

1. The Board hag jurisdiction over Responident, its licensa to practice as an in-siate
- presctipfion drug whelesaler, and tha subject matter of this Stipuiation and Final
Agency Order {“Fing| Agency Omder”) pursuant to the provisions of the
Phammaceuticals and Pharmacists Act at Title 12, Anticle 22, CR.S.

2, Respondent was originally licensed fo prastice as an in-slate prescription druy
whoiesaler in the State of Colorado at all fimes ralevant to this disciplinary action.

3. Respondent admiis these findings and hereby waives any further procf in thig
proceeding bsfore the Board regarding the following facts,

4. On or about the follawing dates, Respondent received prescriptien drugs from the
Tollowing entities which, at the time of receipt, were not registared with the Board as
an Out of State Prascription Drug Wholesalsr:

Dato Entfty Nama | Ertily Location
O1/26/08 | Allghamn, Inc. | 2613 W, Oxiard Loop &1, Quford, ME 3BE5H

U1ABIAE | Birmingham Medical Aliance .| 154 Narrows Dr, Sta 2, Birmingham, Al 38242
121'3{."!03_ Harerd Heakh Sarvices . | 1 Vale Rd, Linit 100, Bel Air, MD 21014
0812248 | Harrison Healtheare, Inc. . | 2328 N. Charles St Batimore, MD 21218 )
_V2/0BI08 | HUE Phermacadticals #3324 Gharles Smith Avo, Bl 150, Fancho Cucamonga, CA 1730
11112iG8 | Huenerme Family Heslthcars 411 N. Lombard St Ste B, Dunard, CA 93030 i
01/08/08 | Lighthouse Pharmacauticals, e, | 45 Columbig Dr., Unit 500, Poolar, GA 31322

12/2a4108 | Matowan Enfarprises, inc. 12225 World Trade Dr._ Sie F, San Diego, CA B2173

01/2000% | Vital Heaklthcare LLC 11 E, Lalthmap Ave,, Savannah, GA 31415
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5, Resp-ondent's conduct, as set forh zbove, constitutes violations of the Tullowing
sections of the Colorado Revised Statutes and Eoard Rules:

Colorado Revisad Statutas

12-22-125. Unprofassional canduet - grounds for discipiine,

{?] _'I'tje beard may suspend, revoke, refuse to renew, or ptherwise
discipline any license or registration issusd by it, after a hearing held in
accordance with the provisions of this section, upon proaf that the licensas
or registrant:

(e} Hae vinlated:

(I} Any of the provisions of thig part 1, including but not limited to
any acts in gection 12-22-128;

{I{} The tawdul ruies of the board: or

{N) Any state or federal law pertaining te drugs.

12-22-802. Wholeasler licensa tequirements,

{2} (6} The beard shafl not issue or renew a license to a wholesal
comphy with s part & ; olesaler who does nol

12-22-806, Penalty.

{1} A person who engages in the wholesake distribution of prescripi in viokati
: plion drugs in vielation
of this part 8 shall be subject to a penatty of up to fifty thousand doflars. 7

LR

Pharmacy Board Rules and Requlationa

15.08.14 Recaipts.

a. In-state prescription drug wholesalers shall only receive prescription drugs and
controlled subs_tances from an enlity that is registered by the Colorade State Board of
Pharrnau_:y. This eection shall not apply o intracompany or reverse distributign
transactions,
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6. The Beard finds and concludes, and Respondent agrees, that based upon

Respondent's above-described violations of the Pharmaceuticais and Pharmacisis
Aot and relevant rules and regulations, the following discipline s just and
appropriata under the circumstances.

DISPOSITION

$ 45 000.00 Fine and Terms

Fine with Surcharqe. Respondent Wholesalar accepts the following discipline:
Pursuant to §12-22-125.2(5), 0.R.5., Respondent shail pay a fing of Forty Five
Thousand Dollars and Mo Cents (% 45,000.00) for all conduct of procuring
prescription drugs from unreglstered sources prior to January 1, 2009. Respondent
Wholesaler understands ang acknowledges, pursuant to §24-34-108, CR.S., that
the Executive Directgr of the Department of Regulatory Agencies shall impose an
additional surcharge of 15% of this fins. Respandent shall 1harefore pay a tolal
amount of Fifty One Thousand Seven Hundred Fifty Dollars and No Cenls (3
51,750.00}. The total amount shall be payable to tha State of Colorado and shall be
remittad as follows: Ten Thousand Three Hundred Fifty Dollars and No Cents (§
10,350.00} is to be included when Respondent Whalesaier submits this signed
Final Agency Ordar to the Board. Therearter, the remaining balance of Forty One
Thousand Four Hundred Dollars and No Cents (% 41, 400.00) is due in twenly-four
monthly installments of One Thousand Seven Hundred Twenty Five Dollars and No
Cents (} 1,725.00) per month, payable on the fiftesnth day of each month,
beginning on August 15, 2009 until paid in full,

- Respondent must ar ali times procure prescription drug and contralled substanca

stocks only from enliies registered by the Colorado State Board of Pharmacy. This
shall net apply to intracompany or reverse distribytion transactions.

. Respontient muyst ensure that alf required records detaifing the receipt of pregeription

drugs and eontrolled substances include the name of the distributing wholesater.

10. Advisements and Waivers, Respondent enters inte 1his Stipulation and Final

Agency Order freely and woluntarily, whether or not it has consuted with lergal
counsel. The undersigned authorized agent for Respondent acknowiedges
Respandent’s understanding that if has the tollawing rights:

a. Ta have formal notice of hearing and charges served upon it;

b. To raspond fo said formal notice of charges;

c. To have a formal disciplinary hearing pursuant to §12-22.125, CRS..; and,
d. To appeal this Board arder.
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11

1z,

13.

14,

1a.

Respondent fraely waives these rights, and acknowledges that such waiver is mads
veluntarily in consideration for the Board's fimitirg the action taken agsinst it 1o the
sanctians imposad herein,

Acknowlsdgments. The undersigned authorized agent for Respondant has read
this Stipitation and Final Agency Order in its entirely and acknowledges, whether or
nat Respandent has consulted with lagal counsel, thet Respondent understands iis
legal conseguences and agrees that rone of its terms or conditions are
unconscionable.

Violatlang. Time it of the essence to this Stipulation and Final Agency Qrder. il is
the rasponsibility of Respondent 1o take sll appropriate sfeps to comply fully with
this Stipulaticn and Final Agsncy Order, Respondent acknowledges and agrees
that any violation of this Stipulation and Final Agency Order may be sanctioned as
provided under §12-22-12524), C.RS., and may be sufficient grounds for
additional discipline, including but not limited to revecation of its ragistration. The
pendency of any suspensian or disciplinary action arising out of an alleged violatian
of this Stipulation and Final Agency Chder shall not affee! the abligation of
Respandent to comply with all terms and conditions of this Stipulation and Final
Agancy Order,

Integration and Severability. Lpon sxecution by all partfes, this Stpulation and
Final Agency Order shall represent the entire and final agreemant of ard bebween

the parties. In the evenl any provision of this Stipulation and Final Agency Order is
deemed invalid or unenforceable by a court of law, il shall be severed and the
remaining provisions of this Stipulation and Final Agency Order shall ba given full
force and effect,

Public Record. Upon execulion by all parties, this Stipulation and Final Anency
Order shall ba a public record, maintained in the custody of the Board.

Effective Date. Thiz Stipwation and Final Agency Order shall become effective
upon signature of a Board mamber or repressntative,

ACCEPTED AND AGREED BY
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Datex:; _@J/a‘-’r

?ﬁrized Agent of Wholesaler
ubscribed and sworn to by Matk Saygel . in histher capacity as
an authorized agenl of Superior Medical Supply, Inc. before me in the County of
, State of Cewompbe | this LT day of _JTgomg .
DAYID WHITERIELD

FefFELIe M
NOTARY PUBLIC
STATE OF COLORADD

2008,
favie Wirggis @ﬁ'ﬂ
My Commisslon Esqlegs: Junuary 28, 2011

Notary Public
My commission expires; | Zm:.! 7]

FINAL AGENCY ORDER

WHEREFORE, the within Stipulation and Fina! Agency Qrder is approved,

accepted, and hereby made an order of the Board.
. 2008,

DONE AND EFFECTIVE THIS iﬂ" DAY QF ;i' At

State Board of Pharmacy

BY: m‘&dﬁ%&;imﬁ‘\_
Weandy erson
Frogram Director
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