July 28, 2022

Chairwoman Carolyn B. Maloney
U.S. House of Representatives
Committee on Oversight and Reform
Washington, D.C. 20515

Dear Chairwoman Maloney:

The undersigned organizations applaud your leadership to protect whistleblowers, those public
servants who risk their careers to provide the evidence against fraud, waste and abuse. We
appreciate that your staff has worked for three years to perfect the Whistleblower Protection
Improvement Act (WPIA), HR 2988, and that the Committee on Oversight and Reform has
marked up and prepared the legislation for House action on this critical legislation that would
upgrade the rights of federal employees who blow the whistle to match those available for the
private sector.

This is landmark legislation, both for freedom of speech and government accountability, and its
nuts and bolts reforms mean the free speech rights Congress unanimously has enacted four times
since 1978 finally will have the infrastructure to be credible. But time is running out. We fully
support your efforts for a timely House vote as soon as possible after Labor Day.

The WPIA would be the fifth generation of pioneering whistleblower rights first passed in 1978.
They have been excellent global pacesetters that Congress unanimously has reaffirmed three
time since 1978, the last in the Whistleblower Protection Enhancement Act of 2012. The two
Achilles heels, however, have been loopholes and lack of credible due process enforcement.
Those problems only have become worse since 2012. For example, the administrative Merit
Systems Protection Board has a monopoly on enforcement, but its vulnerability to political
pressure blocked confirmations and led to an empty Board with a 3,500 case back log. Lacking
judicial independence, its Administrative Judges who conduct hearings rule against
whistleblowers in over 95% of initial merits decisions.

Your legislation addresses both the loopholes and due process gaps by providing parity for
federal civil service employee whistleblower rights with those enacted by Congress 16 times in
each of 17 private sector whistleblower law enacted since 2002. To illustrate, it would —

e Permit jury trials if there is no timely administrative decision. This would take the
politics out of whistleblower justice for federal employees, the nation’s only major labor
group denied a day in court to challenge violation of their free speech rights despite
making the disclosures most significant for voters.

e Permit lawsuits when retaliatory investigations are opened. Investigations are a knee-
jerk first reaction to find any dirt on whistleblowers that will distract from government
fraud, waste and abuse. As long as a probe is open, it has a broad chilling effect even if
later dropped. This key provision would establish parity with all other whistleblower
laws, even the Military Whistleblower Protection Act.



e Establish realistic legal burdens to obtain temporary relief. Temporary relief is
almost never available under current law and is essential when cases commonly drag out
over five years. By that time, even winning may be too late for those who have lost their
homes, gone bankrupt, frequently lost their families and had their professional
deputations irrevocably ruined.

e Close loopholes that erase the law’s benefits. Currently, Public Health Service (PHS)
whistleblowers are excluded from the Whistleblower Protection Act and limited to
military remedies, as are employees of the National Oceanic and Atmospheric Agency
(NOAA). However, these are the professionals from whom we need the truth about
public health threats like the pandemic and environmental threats like climate change.
Loopholes in remedies mean that whistleblowers still can “lose by winning.” The WPIA
fills these and similar gaps.

This legislation is a political opportunity supported by 86% of likely voters in a Marist Poll
survey just before the last election, and more than 265 organizations across the issue and political
spectrum have already expressed support for its passage. Thank you for your leadership on
behalf of federal whistleblowers, so that those who defend the public can defend themselves.

Sincerely,
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