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»oupreme Court nominee judge Brett Kavanaugh
ch McConnell on Capitol Hill in Washington, U.S.,

hest court in the land upheld a
vironmental Protection Agency to block a
permit for ould have been one of West Virginia's largest strip-

mining operations

The new coal mine promised so many jobs that in 2010 the state's
Democratic governor — Joe Manchin Il — sued the Obama

administration over the EPA's decision to stop the project.

The only dissenter in the 2-1 decision in 2016 was Judge Brett

e Kavanaugh, who President Trump picked Monday to take Justice e
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Anthony Kennedy's spot on the Supreme Court. And now Manchin is a
senator for West Virginia -- and one of a handful of moderates in the

tightly split chamber who will decide Kavanaugh's fate.

Kavanaugh's dissent is illustrative of the pro-business approach
to environmental law that he cultivated throughout his dozen years

on the U.S. Court of Appeals for the District of Columbia.

If confirmed, his limited-government jurisprudeg ng the court

even further to the right.

Kavanaugh has insisted on upholding the

authority only when there is clear evi

do so.

"It is a perfectly legitimate neu : Rreting federal
statutory authority," said Rich f environmental
law at Harvard. "But as anaugh repeatedly

and consistently to r

Policing regulatory ¢ nservative legal thinkers see

it, was once the job in Scalia.

Robert Pe ire rofessor at the University of
Maryland, said

Whi }aning ourt often reins in government

requ ‘ fanaugh has often taken that approach even further
than many ourt's current conservatives.

For example, the D.CllCircuit struck down an Obama

administration program regulating air pollution that drifts across state
lines. Kavanaugh, writing for the majority, argued the EPA exceeded its
authority under the Clean Air Act in crafting the so-called “good

neighbor” provisions.
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But in 2013, the Supreme Court's four liberals joined with Kennedy and

Chief Justice John G. Roberts Jr. to reject Kavanaugh's interpretation.

And just last year, the lower court also ruled against another Obama-
era EPA program that even the Trump administration had yet to fully
challenge, requiring manufacturers to replace a class of potent

greenhouse gases called hydrofluorocarbons with other substances.

"However much we might sympathize or agree policy

objectives," Kavanaugh wrote, "EPA may a boundaries

of its statutory authority."

Instead, Kavanaugh consider the financial
impact of its actions t EPA considered the
benefits to agi ing e he wrote in his dissent in

the West Vir al mi PA never considered the costs

Pruitt, the EPA is already reviewing
how it ad® economic pros and cons of new rules. Kavanaugh "is a
thought leader™ ulation,” said Abigail Dillen, vice president
of litigation for climat@@nd energy at Earthjustice. "l think his writing on it

gave it significant momentum.”

Kavanaugh has had ample opportunity to promulgate his judicial
philosophy. "His record is longer because the DC Circuit hears

relatively more cases involving challenges to agency regulatory actions,”
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said Jody Freeman, also a professor at Harvard Law School.

More than 30 percent of filings in that court are administrative appeals,
nearly double the average nationwide, according to one study. Senate
Majority Leader Mitch McConnell (R-Ky.) reportedly tried to nudge Trump
away from Kavanaugh because his lengthy record not only on the

bench but also in President George W. Bush's White House makes his

confirmation more arduous, though still likely.

Texas.

|g conservatives to curtail the
rules on wetlands and intermittent streams.
isage O an Water Act in the 1970s, the court

| ine the extent of the federal government'’s jurisdiction
under thl 06, Kennedy staked out a middle-ground position
between the cou als and other conservatives in an unusual 4-1-4

split.

"I'd be surprised if Justice Kavanaugh didn't decide it differently than

Justice Kennedy," McGarity said.
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Andrew Wheeler during his confirmation hearing last year to be de dministratof @f the Environmental
Protection Agency (Alex Edelman/Associated Press) : G

— Pruitt’s folks find the exit: Four EPA aides wWh ed under Pruitt

are leaving the agency following their fg

indefinitely, wi | rush to taken on the confirmation process of finding

a permanent replace t for Pruitt, Politico reports.

Dwight Hammond Jr. greets protesters outside his home in Burns, Ore., on Jan. 2, 2015. Hammond was
convicted of arson on federal lands. (Amelia Templeton/Oregon Public Broadcasting)

— "Justice is overdue": Trump has pardoned the father-and-son Oregon

ranching duo who were convicted in 2012 on charges of arson on public
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lands, The Post’s John Wagner, Juliet Eilperin and Mark Berman report,

noting it was “a move their supporters hailed as a shift in how the federal
government approaches the West.” The duo’s case sparked a 41-day
occupation of the Maiheur Nationai Wiidiife Refuge in 2016. White House
Press Secretary Sarah Sanders said: “The Hammonds are devoted family
men, respected contributors to their local community, and have widespread
support from their neighbors, local law enforcement, and farmers and

ranchers across the West. Justice is overdue.”

R THERMOMETER

NOAA/Goes-East

Tropical Storm Chris is shown off th
Imagery/Handout via REUTERS

(

— Another Atlantic

hurricane of the 201

Where is it goin
Mid-Atlantic coast @i
New! ¢ |

(iStock)

— The last plastic str: EcoGlass Straws, a shop based in Hood River,
Ore., is one such small business that has seen its niche craft boom to meet

skyrocketing demand for alternatives to plastic straws. It plans to soon

produce 2,000 handcrafted glass straws an hour, up from its current 1,000-

straws-a-day pace, Bloomberg News reports. The rising demand has

. allowed the small company to drop its wholesale price to about $1 to $1.50 L
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per straw.

Developers go with the flow as new water rules kick in

Real-estate developers are adapting to new environmental rules in regions of the
country where critical bodies of water are becoming increasingly imperiled.
Wall Street Journal « Read more »

‘416,” ‘Witch,” ‘Not Creative’: How fires ge

Names usually come from where fires started. But so pificials shrug and
land on something more obscure.

The New York Times « Read more »

OIL CHECK

Trump says Germany is 'capti \Russia after pipeline dea

ses: Prior to the North Atlantic

Brussels, Trump called out Germany for its

sia, calling the nation “a captive to

, as far as I'm concerned, is captive to Russia because

it's getting so" of its energy from Russia,” Trump told NATO Secretary

General Jens StolteR in a heated on-camera exchange, The Post’s
Michael Birnbaum and Seung Min Kim report, noting it was “nearly without

precedent in the history of the post-World War Il alliance.”

Trump blasted the nation for supporting Russian gas deals while the United

States was paying to defend Europe against Moscow. Trump is set to meet

with German Chancellor Angela Merkel, who on Wednesday defended her
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country, per the Associated Press.

Meanwhile, the U.S. Energy Information Administration (EIA) predicted in
a new monthly report that oil output in the nation will surpass 12 million
barrels a day for the first time in late 2019, which would make it the world’s
largest oil producer. The prediction would also have the United States

edging out Russia, Reuters reports.

Secretary of State Mike Pompeo arrives at Brussels Airport in Zav

\Photo/Andrew Harnik,
Pool)

said in an interview Tuesday w

Pompeo did not explicitly menti

$2 a barrel on
ainst China, per Reuters. The
that it may ease sanctions on

KIng waivers.

indicate demand growth, but in the medium and high scenarios for 2050,
U.S. electricity consumption increases by 20% and 38%, respectively,

compared to business as usual.”
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Today

* The Senate Energy and Natural Resources Subcommittee on

National Parks holds a legislative hearing.
« The House Natural Resources Subco
Oceans holds a legislative hearing on
Facilities.”

» The World Resources Institute hg

« The National Oceanic and

seminars.

Coming Up

« The House N Resources Sub ee on Federal Lands
holds an oversi earing on “The Eggential Role of Livestock

Grazing on Fede ds and Its | ance to Rural America”

+ The Sena | = esources Committee holds
a hearing to ‘ policy issues facing interstate delivery
fig) electricity” on Thursday.
an Policy Ceter holds an event on “Environmental
Progress il and Gas Industry” on Thursday.
» The Wilson s China Environment Forum holds an event on

"Streamlining China’s Environmental Governance" on Thursday.
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— After a decade-long hunt: A 1,300 pound, 15-feet long crocodile was

captured in northern Australia. Rangers have been searching for the reptile

since it was first seen almost a decade ago, The Post’s Lindsey Bever

reports:

1,300-pound 'monster’ crocodile caught after eight-year hunt
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